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TOWN OF CORTLANDVILLE ZONING BOARD OF APPEALS 
 Public Hearings/Meeting Minutes - Tuesday, 23 February 2016 – 5:30 PM 

Town Hall Court Room – 3577 Terrace Road – Cortland, NY 
 
Board Members    (*absent) Others Present 
David Plew, Chairman Bruce Weber, Planning/Zoning Officer 
John Finn Joan E. Fitch, Board Secretary  
Thomas Bilodeau John B. Folmer, Town Attorney 
Lenore LeFevre 
Joanne Aloi 
  

Applicants & Public Present 
John Shipe, Applicant; Attorney William J. Pomeroy for Garage on Delaware, LLC, Applicant; 
Christopher Henry, Applicant; Attorney Patrick Snyder for David McMasters, Applicant; John 
Woodward, Brian Malchak, Alan MacDonald, Tricia (?) Woodward, Rona Knobel, Clayton 
Bennett, David McMasters, Fred Cutia, Pam Jenkins, Garry Haraveth, Dean O’Gorman, W. Dean 
Teeter, Nancy Connelly, Barbara Weir, Karen Haight, Kevin Whitney, Gary Lyon, Kate Hudson, 
Anthony DeRado, Kim Slater, David McCloy, John DelVecchio, Chris Tier, Sharon Stevans (Ch. 2 
Volunteer). 
 
The Public Hearings were opened at 5:30 p.m. by Chairman David Plew, who read aloud the 
Legal Notice as published in the Cortland Standard on 12 February 2016, as follows: 

NOTICE IS HEREBY GIVEN that a public hearing before the Zoning Board of Appeals of 
the Town of Cortlandville will be held Tuesday, February 23, 2016 at 5:30 p.m. at the 
Raymond G. Thorpe Municipal Building, 3577 Terrace Road, in the Town of 
Cortlandville, New York, to consider the following applications pursuant to the 1986 
Zoning Law:  

1. In the matter of the application of John Shipe for property located at 4065 
Highland Road, Tax Map No. 85.11-01-18.000, for a variance in the terms and 
conditions of Article IV, Section 178-17 A (1) Bulk Regulations, to allow for a 
rear yard less than allowed. 

2. In the matter of the application of Garage on Delaware, LLC, for property 
located at 3676 Delaware Avenue, Tax Map No. 96.06-02-53.000, for a 
variance in the terms and conditions of Article V, Section 178.21, to allow for a 
structure to be used for Auto Detailing. 

3. In the matter of the application of Christopher Henry for property located at 
4065 Highland Road, Tax Map No. 105.00-03-06.200, for a variance in the 
terms and conditions of Article IX A, Section 178-40.3, to allow for a drive-thru 
Coffee Business. 

4. In the matter of the application of David McMasters for property located at 
4016 McCloy Road, Tax Map No. 85.00-05-05.211 & 05.212, for a variance in 
the terms and conditions of Article III, Section 178-11, to allow for mining in an 
Agricultural District. 

The above applications are open to inspection at the office of Bruce A. Weber, Planning 
& Zoning Officer, Raymond G. Thorpe Municipal Building, 3577 Terrace Road, 
Cortland, New York, call (607) 756-7052 or (607) 423-7490. Persons wishing to appear 
at such hearing may do so in person, by Attorney, or other representative. 
Communications in writing in relation thereto may be filed with the Board or at such 
hearing.  
  David Plew, Chairperson 
  Zoning Board of Appeals 

 (Note: Proof of Publication has been placed on file for the record.) 
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PUBLIC HEARING #1  
 
John Shipe, Applicant/John Shipe & Beth Vandine, Reputed Owners – 4065 Highland Road 
– TM #85.11-01-18.000 – Area Variance for Rear Lot Setback  
Chairman Plew recognized the applicant who was appearing before this Board seeking an area 
variance to construct a 16 ft. by 18 ft. family room addition on the rear of his home.  The 
addition would fall 26.5± feet from his rear property line, and a 40-foot setback is required. 
 
Chairman Plew asked if there was anyone from the public who wished to speak on this matter; 
there was no one. 

With everyone heard who wished to be heard, 
Chairman Plew closed the Public Hearing at 5:35 p.m. 

 
DISCUSSION/DECISION 

After a very brief discussion, a motion was made by Member Lenore LeFevre to grant the 
Area Variance to allow for a rear yard less than allowed, as requested.   The motion was 
seconded by Member John Finn, with the vote recorded as follows: 
 Ayes: Chairman Plew Nays: None  
 Member Finn 
 Member Bilodeau 
 Member LeFevre  
 Member Aloi  
Motion passed. 

This becomes Action #4 of 2016. 
 
 
 
 

PUBLIC HEARING #2  
 
Garage on Delaware, LLC, Applicant/Reputed Owner – 3676 Delaware Avenue – TM #96.06-
02-53.000 – Use Variance for Structure to be Used for Auto Detailing Business   
Chairman Plew recognized Attorney William Pomeroy, representing the applicant who was 
appearing before this Board seeking a use variance to change the use of an existing storage 
building to a car washing/detailing facility for use by its adjacent automobile repair shop.   It is 
noted that this variance was considered and denied on 29 September 2015, with a re-hearing 
granted on 1 December 2015.  (Reference is made to those Minutes for additional information.) 
 
Brian Malchak, principal of the applicant, gave those present the background of the property and 
himself.  He read a prepared statement.  Attorney Pomeroy displayed a map of the property and 
presented a lengthy description of the property’s purchase/zoning/use over the years.  The 
garage has been there 55 years and has been conforming, then non-conforming.  A booklet 
containing photos of the subject property along with the area/use of the combined parcels was 
submitted for the Board’s review. 
 
Attorney Pomeroy also commented on Attorney Russell Ruthig’s 19 February 2016 letter to this 
Board wherein he, representing three neighbors of the subject property, asked the Board to 
reverse its previous denial of the requested use variance.  A copy of that letter has been placed 
on file for the record. 
 
Attorney Pomeroy then went through responses to the “balancing test” which were contained in 
his letter to the Board of 8 February 2016, a copy of which has also been placed on file for the 
record.  He also added hat nothing is changing in the footprint of the property, proposed 
detailing will be done inside the building and not visible to the neighbors.  The character of the 
neighborhood will not change “one iota.” 
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Chairman Plew asked if there was anyone present from the public who wished to speak on this 
matter; there were, as follows: 
 

John Woodward – 1274 Louise Drive – Showed aerial photos to Board and described 
various changes to the property over the years.  Gave history of the two properties.  
Concerned about additional traffic.  Where does it stop?  Granting of variance could 
affect property values.  Applicant created his own hardship.  Where do we draw the 
line?  What happens if he sells the property?  Against granting of variance. 

PZO Weber explained Use Variance.  Member LeFevre asked if cars are being 
washed out front.  Mr. Woodward answered yes. 

 
Kevin Whitney – 3689 Delaware Avenue – Lived there for 10± years.  Very busy 
neighborhood.  Liked improvements that applicant has made.  Lots of foot traffic in the 
area.  This business is part of the neighborhood.  Variance should be granted. 
 
Garry Haraveth – 24 Louise Drive -  Has not observed traffic during the day, but has 
seen increase after 4 p.m.  What will be done with the building in the front?  Why not 
obtain the variance before purchasing the property?  Saw a flatbed going down Louise 
Drive with car on it.  Do not allow this variance. 

Brian Malchak explained that front building is used for car repairs.  Member 
LeFevre asked about detailing in the front building.  Mr. Malchak explained there’s 
only one bay that could be used for detailing as it has an 8-ft. ceiling that can’t 
accommodate a lift for car repairs.  Member Joanne Aloi asked about unlicensed 
vehicles and junk she observed in the back of the building.  Mr. Malchak responded 
it was not a used car lot; they are vehicles that, once repaired, are taken to auction.  
 

Alan MacDonald – 1268 Louise Drive – Was just a body shop; Gary ran a clean 
operation.  Front lot was kept empty of cars.  Complained about increase in traffic.  
They should have a business plan before they started and get approvals ahead of time.  
Not enough thought given to this.  Doesn’t like idea of more traffic and expansion of 
business from one generation to next generation.  Opposed to granting of variance. 
 
Dean O’Gorman – 23 Louise Drive – Property has definitely been cleaned up and looks a 
lot better.  Has not seen an increase in traffic, but is new to the neighborhood.  
Supports granting of the variance. 
 
Fred Cutia – 66 Delaware Avenue – Lived there for over 25 years.  Place is cleaned up 
and looks immaculate.  Not seen any increase in traffic.  Affects me more than anyone; 
lives directly across the street.  It’s always going to be a garage and would like him to 
stay.  Supports granting of the use variance. 

Chairman Plew asked Mr. Malchak for the business’ operating hours, and Mr. 
Malchak stated from 8 a.m. to 5 p.m., Monday thru Friday, and from 8 a.m. to noon 
on Saturdays.  On Sundays, he does bookwork there, but business not open to 
public. 

 
Barbara Weir – 61 Delaware Avenue – Lived for 8± years next door to garage.  Prefers 
detailing to be done out back.  When they park cars in driveway, she can’t see to get out 
of her driveway.  Better if detailing is done in back.  Traffic increase is mostly teenagers.  
Better if noise is kept in the back.  Supports granting the variance.  

Mr. Malchak stated it is not unusual to see a two truck at the property.  
 
 
 

Nancy Connelly – 3684 Delaware Avenue – Doesn’t see any more traffic than normal.  
Only 2 or 3 cars in front.  Building has been nicely painted.  These business people are 
respected.  Supports granting the variance.  
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Anthony DeRado – 21 Louise Drive – The place looks nice.  Request is about business 
loss per year.  Only can recoup loss by increasing business which will increase traffic.  
It’s about recouping the $10,000.  It’s about expansion.  Doesn’t believe expansion is 
good for the neighborhood.  Expansion now is expansion later.  This is not the 
neighborhood for it.  Fears what may come the next time  Against granting the variance.  

 
Gary Lyon – 11 Chestnut Street – City of Cortland – Will make the business easier to 
use.  Supports granting the variance. 
 
Karen Haight – 60 Delaware Avenue – Lived here since 1956.  Glad the business is there 
and has seen no increase in traffic because of the business. Supports granting the 
variance.  

With everyone heard who wished to be heard, 
Chairman Plew closed the Public Hearing at 6:46 p.m. 

 
DISCUSSION/DECISION 

The Board discussed the requested variance.  PZO Weber explained that if the variance is 
granted, the application would then proceed to the Town Planning Board for a Conditional 
Permit.  Town Attorney John Folmer explained the procedure and what the Planning Board can 
do.  Use Variance criteria was reviewed by the Board.  
 

After their discussion, the ZBA conducted the required “balancing test,” as follows: 

1. The applicant cannot realize a reasonable return, provided that lack of 
return is substantial as demonstrated by competent financial evidence?   
Board’s Finding:  Yes.  All agreed.  
 

2. Is the alleged hardship relating to the property in question unique and 
does not apply to a substantial portion of the district or neighborhood?  
Board’s Finding:  Yes.  All agreed. 

 
3. The requested use variance, if granted, will not alter the essential 

character of the neighborhood?    
 Board’s Finding:  Yes. All agreed. 
  

4. The alleged hardship has not been self-created? 
Board’s Finding:  Yes.   All agreed.  

 

With no further discussion, a motion was made by Member Tom Bilodeau that, taking into 
consideration the four findings considered in the Balancing Test, the Town of Cortlandville 
Zoning Board of Appeals has determined that the benefit to the applicant outweighs the 
detriment to the neighborhood/community, and grants the Use Variance for a structure to 
be used for auto detailing, and also requests that the Town Planning Board act as Lead 
Agency under SEQRA. The motion was seconded by Member John Finn, with the vote 
recorded as follows: 
 Ayes: Chairman Plew Nays: None  
 Member Finn 
 Member Bilodeau 
 Member LeFevre  
 Member Aloi  
Motion passed. 

This becomes Action #5 of 2016. 
PUBLIC HEARING #3  

 
Christopher Henry, Applicant/Christopher Henry Holdings, Reputed Owner – 765 NYS 
Route 13 – TM #105.00-03-06.200 – Use Variance – Proposed Drive-Thru Coffee Business 
PZO Weber suggested to the Board that they follow the Cortland County Planning Board’s 
recommendation to table this matter as contained in their Resolution No. 16-04 of 17 February 
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2016.  Tabling was recommended until such time that the “applicant submits a more detailed 
Site Plan, drawn to scale, that more clearly illustrates the stacking of vehicles onsite to minimize 
the amount of potential vehicles encroaching onto NYS Route 13 during peak times.” 
 
With no further discussion, a motion was made by Member Finn to postpone the request 
for a Use Variance for a drive-thru coffee business to allow the appellant additional time to 
provide a more detailed Site Plan as set forth in the Cortland County Planning Board’s 
Resolution No. 16-04 of 17 February 2016.  The motion was seconded by Member Aloi, with 
the vote recorded as follows: 
 Ayes: Chairman Plew Nays: None  
 Member Finn 
 Member Bilodeau 
 Member LeFevre  
 Member Aloi  
Motion passed. 

This becomes Action #6 of 2016. 
 
 
 

PUBLIC HEARING #4  
 
David McMasters, Applicant/Reputed Owner – 4216 McCloy Road – TM #s 85.00-05-05.211 
& 212 – Use Variance to Allow Mining in an Agricultural District 
Chairman Plew recognized the applicant (a contractor) and his attorney, Patrick M. Snyder.  Mr. 
McMasters explained that he wanted to finish a pond on his property that he had already 
started.  The existing 2±-acre pond is proposed to be enlarged to 9.5± acres.  An undated 
narrative explaining exactly what was being proposed accompanied the application for a Use 
Variance.  A copy of this narrative has been placed on file for the record.  The materials 
excavated, he stated, would be used offsite on his construction projects.  The NYSDEC requires a 
Mining Permit to deposit excavated materials offsite. 
 
Chairman Plew asked if there was anyone from the public who wished to speak on this appeal; 
there were, as follows: 
 

John DelVecchio – 507 Hoy Road – Owns a nearby property.  Displayed an aerial photo 
and indicating where flooding has occurred in the area.  He gave a history of the 
property.  Appellant brings in equipment to excavate/crush materials.  Not using the 
pond for recreation as it claims; it is a mining operation.  Mr. DelVecchio submitted his 
comments, in writing, as attached to these Minutes.  Some stone was sold. Against 
granting of use variance. 
 
Attorney Patrick M. Snyder – 70 Port Watson Street – Cortland – The pond will reduce 
the likelihood of flooding and should also help the runoff situation in the area. 

 

With everyone heard who wished to be heard, 
Chairman Plew closed the Public Hearing at 7:38 p.m. 
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DISCUSSION/DECISION 
 

The ZBA then conducted the required “balancing test,” as follows: 

1. The applicant cannot realize a reasonable return, provided that lack of 
return is substantial as demonstrated by competent financial evidence?   
Board’s Finding:  No.  All agreed.  
 

2. Is the alleged hardship relating to the property in question unique and 
does not apply to a substantial portion of the district or neighborhood?  
Board’s Finding:  No.  All agreed. 

 
3. That the requested use variance, if granted, will not alter the essential 

character of the neighborhood?    
 Board’s Finding:  No. All agreed. 
  

4. That the alleged hardship not been self-created? 
Board’s Finding:  No.   All agreed.  

 

With no further discussion, a motion was made by Member Finn that, taking into 
consideration the four findings considered in the Balancing Test, the Town of Cortlandville 
Zoning Board of Appeals has determined that the detriment to the 
neighborhood/community outweighs the benefit to the applicant, and denies the Use 
Variance to allow for mining in an Agricultural District. The motion was seconded by 
Member Aloi, with the vote recorded as follows: 
 Ayes: Chairman Plew Nays: None  
 Member Finn 
 Member Bilodeau 
 Member LeFevre  
 Member Aloi  
Motion passed. 

This becomes Action #7 of 2016. 
 
 
APPROVAL OF MINUTES – 26 JANUARY 2016 
A motion was made by Member Finn to approve the Minutes of the 26 January 2016 Public 
Hearing, as submitted.   The motion was seconded by Member Bilodeau, with the vote 
recorded as follows: 
 Ayes: Chairman Plew Nays: None  
 Member Finn 
 Member Bilodeau 
 Member LeFevre  
 Member Aloi  
Motion passed. 

This becomes Action #8 of 2016. 
 
 
ADJOURNMENT 
At 7:45 p.m., on a motion by Member Bilodeau, seconded by Member Finn, with everyone 
present voting in the affirmative, the meeting was adjourned.  
 
 
 
 
 

__ _________________       
Joan E. Fitch, Board Secretary Emailed to KS/KP, Bd. Members, JBF, 
 BW, DD, DC on 3/12/16. 
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ATTACHMENT:  Comments prepared by and received from John DelVecchio at 2/23/16 Public 
Hearing re McMasters Request for Use Variance: 
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